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DETAILED ACTION 
Oath/Declaration 

1 . The oath or declaration is defective. A new oath or declaration in compliance 
with 37 CFR 1 .67(a) identifying this application, by application number and filing date is 
required. See MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: 

the declaration filed 04 September 2003 incorrectly identifies the United States provisional 
application for which Applicant has claimed the benefit under 35 U.S.C. Section 1 19(e) as 
"09/415,909". The provisional application serial number is --60/415,909-. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-5, 9, 14-16, 19 and 23 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hollander etal. (U. S. Pat. No. 6,095,682, hereinafter HOLLANDER). 

HOLLANDER discloses a (digital) multimeter 1 (e.g., see Fig. 1) with non-contact 
temperature measurement capability as claimed by Applicant in Claims 1-5, 9, 14-16, 
19 and 23, comprising: 

a multimeter 1 contained in a housing and having outputs relating to measured 
electrical parameters (Col. 5, Lines 27-31); 

an (digital) output display 2 (Col. 5, Lines 12-13) contained in the housing, for 
displaying results to a user; 
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a non-contact optically-based (infrared) temperature sensing device (Col. 5, 
Lines 22-25) coupled to (HOLLANDER discloses the device is "built-in" so it is both 
"coupled to" the housing as claimed by Applicant in Claim 1 and "within" the housing as 
claimed by Applicant in Claim 19), having an output related to sensed temperature; and 

circuitry (e.g., Col. 12, Lines 58-65) contained in the housing for processing both 
the multimeter outputs and the temperature sensing device output, and transmitting 
(Col. 5, Lines ) the processed output to the output display as claimed by Applicant in 
Claims 1-3 and 19. 

Regarding Claim 4: HOLLANDER further discloses the multimeter with non- 
contact temperature measurement capability in which the temperature sensing device 
further comprises a lens 113, proximate the infrared sensor, for focusing entering 
radiation (Col. 6, Lines 19-26) and this would also inherently function as claimed for 
protecting the infrared sensor as claimed by Applicant. 

Regarding Claim 5: HOLLANDER further discloses the temperature sensing 
device defines a sense axis that is fixed relative to the housing, as claimed by Applicant, 
(Col. 5, Lines 27-31 ) which permits the user to aim the pyrometer towards a target. 

Regarding Claims 9 and 23: HOLLANDER further discloses an optical aiming 
device 104 coupled to the housing, to assist the user in aiming the temperature sensing 
device at an object whose temperature is to be measured. 

Regarding Claims 14-15: HOLLANDER further discloses the multimeter 901 
further comprising a switch 907 (which is a user-operable electrical device; Fig. 28; Col. 
15, Lines 53-62) for switching at least some of the circuitry between the multimeter 
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outputs and the temperature sensing device output; and for selectively routing the 
temperature sensing device output to the circuitry. 

Regarding Claim 16: HOLLANDER further discloses a user-operable electrical 
device for selectively holding (in data logger 819, for example; Col. 15, Lines 1-6) the 
sensed temperature as claimed by Applicant. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

6. Claims 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
HOLLANDER in view of BARTOSIAK et al. (U. S. Pat. No. 5,01 1,296, hereinafter 
BARTOSIAK). 

HOLLANDER, to summarize, discloses all the limitations as claimed by Applicant 
in Claims 6-8 as described above in Paragraph 3 as applied to Claims 1-5, 9, 14-16, 19 
and 23 including a temperature sensing device coupled to the housing (as claimed by 
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Applicant in Claim 1 ) having a sense axis directed toward the IR sensing element 
(detector). HOLLANDER does not explicitly disclose that the sense axis is adjustable 
relative to the housing, as claimed by Applicant in Claim 6; and mounted in a mount 
that is coupled to and movable relative to the housing as claimed by Applicant in 
Claim 7; and rotatably coupled to the housing as claimed by Applicant in Claim 8. 

BARTOSIAK discloses a remote pickup head 12, part of an infrared 
thermometer, rotatably coupled to a mount 28 (housing 28 of sensor head 20; see Figs. 
2A, 2D; Col. 3, Lines 28-35) by threaded cable connector 31, whereby the sense axis 
(of pickup head 12) is coupled to and movable relative to the housing 28. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to substitute the remote pickup head with adjustable 
sense axis for the sense axis fixed to the housing of HOLLANDER in order to provide 
for remote measurement of high temperature processes (Col. 3, Lines 1-1 1) as taught 
by BARTOSIAK. 

7. Claims 20-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
HOLLANDER in view of ANDERSON et al. (U. S. Pat. No. 4,045,670, hereinafter 
ANDERSON). 

HOLLANDER, to summarize, discloses all the limitations as claimed by Applicant 
in Claims 20-22 as described above in Paragraph 3 as applied to Claims 1-5, 9, 14-16, 
19 and 23 including a temperature sensing device within to the housing (as claimed by 
Applicant in Claim 19) having a sense axis directed toward the IR sensing element 
(detector). HOLLANDER does not explicitly disclose that the sense axis is adjustable 
relative to the housing, as claimed by Applicant in Claim 20; and mounted in a mount 
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that is coupled to and movable relative to the housing as claimed by Applicant in 
Claims 21 ; and rotatably coupled to the housing as claimed by Applicant in Claim 22. 

ANDERSON discloses IR detector 49 (See Figs. 1-2), mounted in a bracket (in 
phantom in Fig. 1) by a screw, as shown in Fig. 2. ANDERSON discloses or suggests 
that the sensing axis of the IR detector 49 is directed through the center of lens 19 by 
means of dichroic mirror 47 (Col. 3, Lines 5-24), and parallel to the housing cover 13. 

ANDERSON is evidence that ordinary workers in the field of infrared temperature 
sensors would recognize the benefit of using an rotatably coupled adjustable mount for 
coupling the IR detector to the housing as suggested by ANDERSON for the IR detector 
and housing of HOLLANDER in order to align the sensing axis to be parallel to the 
housing cover 13 in order to enable more intuitive aiming of the device, as is commonly 
done in the art. 

Therefore, it would have been obvious to one having ordinary skill in the art at 

the time the invention was made to substitute the adjustable mount for IR detector 

forming the sense axis of HOLLANDER in order to provide a more intuitive 1 st 

approximation of aiming of the device as suggested by ANDERSON. 

8. Claims 10-12 and 24-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over HOLLANDER in view of LITVIN et al. (U. S. Pat. No. 5,626,424, 
hereinafter LITVIN). 

HOLLANDER, to summarize, discloses all the limitations as claimed by Applicant 
in Claims 10-12 and 24-26 as described above in Paragraph 3 as applied to Claims 1- 
5, 9, 14-16, 19 and 23 including an aiming axis. HOLLANDER does not explicitly 
disclose that the aiming axis is adjustable relative to the housing as claimed by 



Application/Control Number: 10/654,851 Page 7 

Art Unit: 2859 

Applicant in Claims 10 and 24; in which the optical aiming device is mounted in a 
mount that is coupled to and movable relative to the housing, to allow the user to aim 
the optical aiming device as claimed by Applicant in Claims 1 1 and 25; and in which the 
optical aiming device mount is rotatably coupled to the housing as claimed by 
Applicant in Claims 12 and 26. 

LITVIN discloses an adjustable beam alignment system for a non-contact 
infrared temperature-measuring unit, including beam splitter assembly 20 (See Figs. 1- 
2) having a beam splitter housing 21 . The beam splitter housing 21 is a mount that is 
rotatably coupled to and movable relative to the housing of the infrared temperature- 
measuring unit, which functions to make the aiming axis (laser beams 62 and 64) 
adjustable relative to the housing, for example, by adjusting mirror element 40 (Col. 2, 
Line 42 -Col. 3, Line 28). 

LITVIN further discloses that it is advantageous to adjust the aiming axis in order 
to benefit from enabling the operator to accurately position the sensor so the IR 
radiation from the target 60 is focused on the IR detector 16 (Col. 2, Lines 1-6). 

LITVIN is evidence that ordinary workers in the field of aiming systems for 
infrared temperature measuring devices would recognize the benefit of using the 
adjustable aiming device including mount rotatably coupled to the housing as taught by 
LITVIN for the laser aiming system of HOLLANDER in order to more accurately position 
the sensor. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to substitute the adjustable aiming device including 
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mount rotatably coupled to the housing for the laser aiming system of HOLLANDER in 
order to ore accurately position the sensor as taught by LITVIN. 

9. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
HOLLANDER in view of AOYAMA et al. (U. S. Pat. No. 6,280,082, hereinafter 
AO YAM A). 

HOLLANDER, to summarize, discloses all the limitations as claimed by Applicant 
in Claim 13, as described above in Paragraph 3 as applied to Claims 1-5, 9, 14-16, 19 
and 23, further including the limitation that the optical aiming device comprises a laser 
device (Col. 10, Lines 46-52). But HOLLANDER does not explicitly disclose the optical 
aiming device comprises a diode laser device as claimed by Applicant. 

AOYAMA teaches it is known in the art to use a laser diode in a light projecting 
optical aiming device for an infrared thermometer (Col. 5, Lines 48-54; Col. 6, Line 52 - 
Col. 7, Line 15), e.g., "The light emitter 13 includes a laser diode or the like, and 
outputs a laser beam in a visible spectrum along an optical axis L2. The condenser 
lens 14 makes the visible light output from the light emitter 13 parallel with the optical 
axis L2." 

AOYAMA is evidence that ordinary workers in the field of aiming systems for 
infrared temperature measuring devices would recognize the benefit of using a diode 
laser as taught by AOYAMA for the laser of HOLLANDER in order to enable pulsed 
operation providing lower average luminance level for safety but higher brightness for 
visibility (Col. 6, Line 52 - Col. 7, Line 15). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to substitute a laser diode for the laser of 
HOLLANDER in order to provide higher visibility with safety as taught by AOYAMA. 

10. Claims 17-18 and 27-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over HOLLANDER in view of WADMAN (U. S. Pat. No. 5,460,451). 
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HOLLANDER, to summarize, discloses all the limitations as claimed by Applicant 
in Claims 17-18 and 27-28, as described above in Paragraph 3 as applied to Claims1-5, 
9, 14-16, 19 and 23 further including circuitry that determines the sensed temperature 
based on the output of the temperature sensing device using a control 9 for variation of 
the emissivity factor; and HOLLANDER discloses that emissivity is adjustable from 0.1 
to 1 (Col. 5, Lines 24-41), so HOLLANDER discloses the emissivity is less than or equal 
to one. HOLLANDER as described above, does not disclose using a fixed emissivity in 
which the fixed emissivity is less than one as claimed by Applicant. 

WADMAN discloses emissivity has a constant value in many processes, 
consequently its value is to be determined only once (Col. 1, Liens 19-46). 

WADMAN is evidence that ordinary workers in the field of temperature 
measurement would recognize the benefit of using a fixed value for emissivity as taught 
by WADMAN for the adjustable value of HOLLANDER in order to simplify the operation 
of the device, in accordance with conditions of the particular application, i.e., the 
intended use. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to substitute a fixed emissivity value for the adjustable 
value of HOLLANDER in order to simplify the operation of the device as suggested by 
WADMAN. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The prior art cited in a form PTO-892 and not mentioned above 
disclose related temperature measurement devices and methods 

• Fujima (US 5860740) teaches having predetermined values of emissivity; 

• Christol et al (US 4634294) requires an emissivity input; 

• U. S. Patents 4743122 and RE34507 disclose peak hold circuits; 

• U. S. Patent 4986672 discloses structure forming a sense axis and discloses use of a 
predetermined emissivity; and 

• U. S. Patents 5836694 and 6234669 disclose laser-aiming structures. 
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1 2. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stanley J. Pruchnic, Jr., whose telephone number is 
(571) 272-2248. The examiner can normally be reached on weekdays (Monday through 
Friday) from 7:30 AM to 4:00 PM. If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Diego F. F. Gutierrez can be reached at (571) 
272-2245. 

The Official FAX number for Technology Center 2800 is (703) 872-9306 for all 
official communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding may be directed to the official USPTO website at http://www.uspto.gov/ or 
you may call the USPTO Call Center at 800-786-9199 or 703-308-4357. The 
Technology Center 2800 Customer Service FAX phone number is (703) 872-9317. 

The cited U.S. patents and patent application publications are available for download via the Office's PAIR. 
As an alternate source, aM U.S. patents and patent application publications are available on the USPTO web 
site ( www.uspto.qov V from the Office of Public Records and from commercial sources. 

Private PAIR provides external customers Internet-based access to patent application status and history 
information as well as the ability to view the scanned images of each customer's own application file 
folder(s). 

For inquiries relating to Patent e-business products and service applications, you 
may call the Patent Electronic Business Center (EBC) at 703-305-3028 or toll free at 
866-217-9197 between the hours of 6 a.m. and midnight Monday through Friday 
EST, or by e-mail at: ebc@uspto.gov . Additional information is available on the Patent 
EBC Web site at: http://www.uspto.gov/ebc/index.html . 
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